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GTE Corporation, Transferor, and
Bell Atlantic Corporation, Transferee

)
)

)
)

CC Docket No. 98-141

CC Docket No. 98-184

COMMENTS OF BIRCH TELECOM, INC.

Birch Telecom, Inc. ("Birch") and hereby files its comments in response to the

Public Notice issued by the Federal Communications Commission ("FCC") on March 30,

2001 regarding the interpretation of Section XII, Paragraph 43 of the FCC-approved

SBC/Ameritech Merger Conditions. Birch also comments on whether the FCC should

grant SBC a waiver or modification of the relevant "most favored nation" ("MFN")

provISIOn.

Letters from two Competitive Local Exchange Carriers ("CLECs"), including

Birch, prompted the Public Notice issued by the FCC in this matter. Birch sought to port

a Reciprocal Compensation attachment into its existing and/or future interconnection

agreements negotiated between Birch and SBC Communications Inc. 's affiliate,

Southwestern Bell Telephone Company ("SWBT"), in Texas, Kansas, Missouri and

Oklahoma. (Attachment A). The Reciprocal Compensation attachment in question was

previously negotiated between Sage Communications, Inc. and SWBT in Texas, and

ultimately approved by the Texas Public Utility Commission on February 2, 2000 ("Sage
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Attachment"). (Attachment B). In its letter to SWBT to elect the Oklahoma 271

Agreement ("02A"), Birch notified SWBT of its intention to incorporate additional

amendments to the 02A. (Attachment C).

On February 19,2001, SBC/Ameritech issued a letter to Birch indicating that

SWBT was not "amenable to voluntarily adding the Sage Compensation Appendix from

Texas to Birch's Oklahoma Agreement" ("SBC/Ameritech letter") (Attachment D).

Additionally, this letter also indicates SBC/Ameritech's position that the Sage

Attachment was not available for porting under the Merger Conditions as reciprocal

compensation provisions are not UNEs, interconnection or service arrangements

available for adoption under Section 252(i) of the Federal Telecommunications Act. The

SBC/Ameritech letter further explains that the compensation terms Birch is seeking

through the Sage Attachment are arbitrated terms and therefore precluded from being

ported. Finally, the letter indicates that the terms ofthe Sage Attachment were awarded

to a CLEC that operates exclusively through UNEs, and therefore SWBT is unwilling to

port the same terms to Birch.

Section XII, paragraph 43 of the FCC SBC/Ameritech Merger Conditions
provides:

Subject to the conditions specified in this Paragraph, SBC/Ameritech shall
make available to any requesting telecommunications carrier in the
SBC/Ameritech Service Area within any SBC/Ameritech State any
interconnection arrangement or UNE in the SBC/Ameritech Service Area
within any other SBC/Ameritech State that (1) was negotiated with a
telecommunications carrier, pursuant to 47 U.S.c. § 252(a)(I), by an
SBC/Ameritech incumbent LEC that at all times during the
interconnection agreement negotiations was an affiliate of SBC and (2)
has been made available under an agreement to which SBC/Ameritech is a
party. 1

I Applications of Ameritech Corp., Transferor, and SBC Communications, Inc., Transferee, For Consent to
Transfer Control of Corporations Holding Commission Licenses and Lines Pursuant to Sections 214 and

2
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Based on the referenced provision, Birch believes that the reasoning provided by SWBT

in the SBCIAmeritech letter is erroneous, illogical and completely contrary to the intent

of the MFN Merger Condition. In support thereof, Birch refers the Commission to the

explanation used by Common Carrier Bureau Deputy Chief Carol Mattey in her letter

responding to Focal Communications, regarding an identical issue.

Finally, I note that Verizon's view is not consistent with the underlying
purpose of the MFN provisions to facilitate the deployment of competition
and to spread the use ofbest practices. The intent of the Merger
Condition would be thwarted if a CLEC was forced to negotiate separately
an interconnection agreement to obtain provisions relating to section
251 (b) duties. (Attachment E).

It is no secret to the FCC, the United States Congress or investors on Wall Street

that CLECs are forced into bankruptcy on a daily basis in this country. Birch asserts to

this Commission that part of the reason for the CLEC demise is that certain Incumbent

Local Exchange Carriers such as SBCIAmeritech, are not meeting its obligations and

commitments under the Federal Act and/or FCC Orders. SBC/Ameritech boasted its

commitment to its "National-Local" Strategy to this Commission as a positive,

competitive effect of the SBC/Ameritech Merger. However, over the past two months,

SBCIAmeritech has either scaled back its out of region competitive efforts, or pulled out

of markets as a CLEC altogether. It seems that SBCIAmeritech would rather seek

waivers or modifications of Merger Conditions than to implement the commitments it has

previously made to this Commission and to consumers. Birch emphatically opposes a

31O(d) of the Communications Act and Parts 5, 22, 24, 25, 63, 90, 95, and 101 of the Commission's Rules,
CC Docket 98-141, Memorandum Opinion and Order, 14 FCC Rcd 14712, Appendix C, (1999)
("SBClAmeritech Merger Order').
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waiver or modification by SBC/Ameritech of its MFN obligations under the Merger

Conditions.

At a point in time in the competitive telecommunications industry when CLEC

resources are increasingly scarce, SBCIAmeritech has forced Birch and other CLECs into

utilizing its resources to compel SBC/Ameritech's compliance with Merger Conditions to

which it fully agreed to obtain regulatory approval of its merger. Birch does not believe

the FCC intended for CLECs to expend resource after resource negotiating and re

negotiating terms of an interconnection agreement, particularly when the terms a CLEC

desires have been previously negotiated by an SBCIAmeritech affiliate with another

CLEC within the SBCIAmeritech region. In fact, such a requirement would be contrary

to the over-arching goals ofMFN provisions.

Birch has proven to be a valiant competitor to SBC in its five-state SWBT

territory. Birch seeks regulatory action only as a last resort to reaching an impasse over

the conference room table. In this case, Birch believes its interpretation ofthe MFN

Merger Condition is consistent with the interpretation reached previously by the

Common Carrier Bureau itself. Birch believes it burdensome and inefficient for both the

FCC and CLECs to expend resources to resolve the issue at hand. Rather, the

interpretation is clear; SBC/Ameritech's response to Birch is anti-competitive and is

further evidence ofhow SBC/Ameritech uses the regulatory process to delay the

deployment of true telecommunications competition in this country.

4
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WHEREFORE. Birch Telecom, Inc. respectfully submits the foregoing comments

and asks the Commission to take the same into consideration when determining the issues

presented herein.

Respectfully submitted,

£JPL' f'A ~ .1 .~.. - /-~_
RoseM.M~
BIRCH TELECOM, INC.
2020 Baltimore Avenue
Kansas City, MO 64108
(816) 300-3731 (voice)
(816) 300-3350 (fax)
rmulvany@birch.com
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CERTIFICATE OF SERVICE

I hereby certify that on April 30, 2001, copies of the foregoing Comments Of

Birch Telecom, Inc. were sent by first-class mail, postage prepaid, to the following

parties:

Mark Stone
Accounting Safeguards Division
Federal Communications Commission
Common Carrier Bureau
445 1ih Street, S.W., Room 6-C365
Washington, D.C. 20554
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Debbi Byrd
Accounting Safeguards Division
Federal Communications Commission
Common Carrier Bureau
445 12th Street, S.W.
Room 6-C316
Washington, D.C. 20554
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. telecom

Attaclunent A

~ebruary 19,20~ . .

ESB .cations, Inc.
}, 0 N Orleans~ Fl S .

:/ChicagO, n. 606?4

. '~ ...

• • I'. : '

.' ,I',

Re: Election ofAttaChment 12 frDm the S.age Telecom, Int./SWBT TeXas .'
IntercDnnection Agreement

" ':,~' .~', I , " '. " 'r' ~~ •

,":' • • ~: ... , .. '" .,I, "~.:::' •

Dearluthy:

" '
' ..,, .

, .

Purswmt to the FCC Md'ger Conditions ad(lptea on October 6, 19~9,'ami inccxporated-bY .
. reference in our intercoxmec1ion aareem=nts in TexiiSt Missouri. Kansas and Oklahoma' " :'. ' ::..... ''': '. ,.:' :

(collectJ.vely remed to herein as '1:atercomlection. .Agre.cmentsj~ Birch requests,. " , '..... .", .':.' "
amendmeI?iS to 'om IntercOIlIleCtion Agreements tp incorporate the Attachment 12.from . ' .. :.' ". . '" .'
the Sage Telecom, Inc;SWBT Texas intercmmectio~-agreemcnt. . " . ',' ': 0''':' "

. .' ~ . . ~. ..
SectionXIt paragraph 4~ ofthe FCC Merger cOnditions ~mvides:;.

Subject to iDe conditions sPeci:fied in1fIis Pamgrapli. sBCI.Amcritech shall make
available to myrequesting .op:ummipations carrier in the SBCJ,Ameritech Service
A1:ca witbin any SBC/Amcrltcch Stateauy~ction~ or ONE in the
SBClAInmt.ech Service Area Witbin myok SBClAmeriteeh Smte 'that (1) was

..negotiated with tl telecOttlml.U1ications em=; pursuant to 47 U,S.c. § 252(8)(1), by'an ' .
SBClAIDeritech i:ncumhcnt LEC that lit all times during the intl::rconncction~ '.
negotiations was an affiliate ofSBC aud (2) has be=. made a\'ailable~'an ~greemc:ni
to whtch SBCI.Ameritech is a party.

Therefore, as anegotiated intercotm.edion ati-angcment in Texas,. the Sage Attae.bmrmt 12'.
must be made available in Texas, Misouri, Kansas and Oklahoma. Please provide me. .
with three (3) execated signature pages for each of1he AIp.endmeats so. tbat.BiIch can
exeCute and file these Amendments in a timely&sbi~

Thank you for yOU! attention to this matter:

SiriceieIjr yours.

~'Ir~/~

: ....... .

.John Ivanuska
Vi,ce President, In:terconnection
& Camer Relations

2020 8altlmore Avenue Kansas Olty, M1ssol,lrl64108-1S14 816.300.:3000; f;u:: 8115.300.3291
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Attachment B

,, ' !be .Aar=:m=t __ 1bes ~=cats atP.U.E:. PBOC.1. 2'2.341; 'tbcdm:.,ti5 jomt vJcs;tir;m
.. '.', 'I " , .• :. '. .
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AttacJunent C

.. ' ' Ja.nuary 26, 2001

", .' . ' , ,
"

, '

,Mariaml.cKline'
Soutb.w~ Bell TeIePhcllie Company
Contract Adin:inistrati.on '
31l S. Akard'
,4 'Bell Plaza:, glh Floor
Da11~:IX 75202

. ;c,

" ,

~ I' /". • .' I • •

.". I ' ,

, .' .,~, ':: " ", '.'

, ..
• 'I .,

"

"I '.
, .. ..'

. "

I I ' "1" "

. ' .
I ..

Re: Election of Oklahoma Interconnecti.oQ,Aaref!ment
I ' ,. : .~ . " : '''': ..., tI.' ,:,' ,

, "

'DearMs•.Kline:

Encl~secI please find ,the executed 'signaturepa~ of the Intereomection AgreCment
between SouthwestemBell Telephone Company aIld Birch ofOklahoma, Inc. This

.. agreement will superced~ our current Inte,rconnect:ion Agreement in Oklaho;ma.

• '0 :

",

Additionally. as diScussed with~aDabkoWski. Birch reminds 'you that once tqe
executed,Agreement has been filed with the Oklahoma .commission for approval. Birch
will amend the 02A as follows:

. ',','

i. Amend AttaChment 12: C'o~peosaii~n to'substitute fue AttacJmi~t' 12~ni the:SaBo
Telecom, lucJSWBT Texas ;l'ntercom1eetlon Agreem.~t; 'and' " ' "

2 Am~dAttachment 2S: ~SL'to,.include the accc'ptanCe testing l~guage that is ,
availab~e:todayin,o~~~,IntereoDllectionA~t ,.'," ,,' ,",,:, .. ,' ,; ,

Thank'y6u f~r io~ ~ttenti~'~' ~~; ~l~e c~'~~lihave:~; questi~~' ~r '~'
, "

,concerns.

' .. "

",

." ....

.:' ,

I','

, ',' ( ,'; ~,

,".: l:." ''', ",

,,"": '

"

,',.

, ,. ,,.
, " .... .

:' ..

" '

(" ,
• I, '

:. '.' ' .

, "

. ,','

, "

',. '! ..'
"

, ','. .,',

, "

~' .; " ' ,., ,

•• j

, ,';,.' "" '.,' ,
,". '

•• 0 _

,,'

, ,SincerelyYo~ ,

~'A'//'~'

,,'fL;~ ",
Vic~Presilien~ IntercOnnection
& Camer Relations, '

cc: Patti 'Kettler
Rina Hartline

John Chuang
Lisa DabkowSki - SBC

, "

... _ ~ , .. 0 •• , _ "., , •• '" '0 , ••• ',I. .... " •• I

'. . . .

2020 BaltimareAvenue ~ C1"', Missouri 64108-1"'14 8'16.300 SOOO ,-_. e 6300
'" ., .' I~ 1. ,3291
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Interco~on~.(jK(02A)

General Tcans and Conc1itions
Pages7of37

092200

. tHIs AGREEMEl'IT' CONTAINS A BINDING ARBITRATION PROVISIO~ WElCH MAY
BE, ENFORCE!> BY THE P..ARTlES. ' . , , ' .

" " '
" " . gjgnOt=. 4,J:!I(! c7U!!Ir.AA)

'PrintName::'ks!Y't"~ ~. la~~', ,

Title: 5a.n ":l'"' VI a Pc,"¢kn i

,Date: .£linUfL~:J Z~. 2C01

. ":Birch:Telecom of Oklahoma, Inc.
, OCN1AECN: 3642

, Si~: :L;), ~'i~'(;"'::&e~'

, Prim Name: Willma Sloctlm'. .
, .

Title: FgrIPt:es1Cient..tndgstry~ .
, .

nate: \~. \ ·00

SoUthw~mBell Teleph~~e Co~pany ,

"

' .. ' .

" ; ...
,.,' "

, "

"

0006

\ '
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Attachment D

February 19.2001

Jo1m lvanuSka
2;020 Baltimore
Kansas City,MO 64108 • I,

Dear :Mr. Ivanu&ka:

. Re; ~J.rch ~ptio~ ofthe 02A and Request for Amendments

,I am'in receipt ofyoUr letter ofJanuary 26, 2001 to Marianne Kline transmitting
the signatttte pages for the 02A and advising Southwestern Bell ofBirch's intent
to amend the 02.A, once approved. The proposed. amendriJents would 'be to add
Attachment 12 - Compensation frOm the Sage Telecom, IncJSouthwestcm"Bell
Texas Interconnection Agr~ement and to add the acceptance testing language in
the correntBirch Oklahoma agreement to Attachment 25 ~ xDSL.

Although yOUI' letter explains tbatthe propoSed amendments'were previously
discussed with Lisa Dabkowski, I have spo~ with her andshe has assured me
'that SoUthwestern Bell never agreed to port 'and/or ad~ the Sage Compensation

. Appendix~m Texas to the Birch Oklahoma agreement

,Southwest:et:n Bell is 'not amenable to voluntarI1.y adding the Sage Compensation
Appendix from Te~ to Birch's Oklahoma Agreement. In addition, such
Appendix is not avai).able for porting UDder Paragraph 43 ofthe SBClAmeritech
Merger Conditions because reciprocal compensation provisions are not UNEs. '
i11terconnection or service arrange:rc.e:c.'f:l; available for adoption under Section
'252(0' ofthe ACt. Moreover, 1he compens8ti~ terms Birch,is'seeking are. '
arbi1n¢ed tenns. which also disquallfies such termS for porting under that same
paragraph ofthe merger ~nditions.

The Birch 02A already"allows' for bill and keep. The teIms ofthe Sage
arbitration aWard, which was aWarded to a CLEC operating exclusively via, ,
UNEs, includes 1J.I1acceptahle terms,related to the exab.ang,e ofrecords. Althou~
Southwestern: Bell'is willing tD continue to discuss various bill and keep

., arrangementS with Birch (and in fact such disctmsions have been occurring fqr a .
period ofmonths)., Sout:bwestern Bell is unwilling to aCcept an arrangement~ch
did not include an obligation,to excharige records. _ "



Conceming the request to amend the o2A to add the acceptance testing language
in the cmrent Birch Oklahoma agreement to Attachmemt 25 - xDSL, the
amendment ,has been requested from Contract Administration and will be
forwarded to ~ifch 'Once complete.

',: In line with our discussion ofamendments to the OM, letme bring you up to
speed on the~ ofthe CommitmentLetter amendments. 'Those amendments
will be ready shortly.after the 9ommitment·Letter $igMtures have been obtaine~
We will be tmnsm~tho~e amendments to Birch for'review shortly. Please
call me Wf1h any questions.

Sinccre.ly,

<~-<'~
Kathy~vidas
SBClAD;le:ritech Lead Negotiator

JobnChuang
Lisa Dabkowski
Erie Larsen .

'"Marianne 'Kline , .



Attachment E

Federal Communl12tiDJII Comlllillion DA 08-2800

FEDERAL COMMUNICATIONS coMMIsstON "
,WublllPUl~ D~C. 2DS4

,',

, ,. f,, ,

Mr. Micbael 1.. Shor
.SwidJar Berlin SheretfFriedn\any LLP
3000 K Str=r., ltfW, SuifI= 300 ,
Washingum. DC 20Q07-S1Ui . .. ",

, . ' . ~ ~ .'

I •••• • I ",'

I ~ '_ •

Dell' Mr. Shor:
- i

, ,
, "

.
," ~\.' .

"

.' ,Tbji' JeDa' IddresH:I ya~ NoVember 9, 2000 _ an bchIIf afPacal eamlmmiQltiarw ' :'" ' ", : ,; ~ ,: - " ..
Cotparadcn C"Focaf") r:onoemlnl1bc mast·favorcd nation(M~ Pr'o"'lions ofmcBe1141ltmt#t:IGTE

, "~Orritii-.l M ~llinFd more Cully hefcrw.the Bm!dlltmtiJ:lG1E~Orthi"1 MFN provisions
apply 1:D =tire imelcanJJ=tion agcements. so tlW carriers may impan: int==nnectian agreements from
ODe~ Into ant1ther ae. ",

'.. " . \ . .,~,:
, on NO~bcr 9.'~,Feat ~,a le1W't;, the' CaPmtDn CamlSI' BureIii'~'I)

lIqustfbg 81\ ~retatiOT1 J9n!ing the ptQper ippricaUon oftbe MFN proviJiODI,conlDiMd in' tt1~
MiJrJt!J' CDnditIDrz:.t In in; Jetter, Focal contends thai Verizon Ctunmunicaions, Inc. ('lVaizon' .'
iDcorrecdy inrcqxetS tbcMFN provisions by excluding proviiiOJll af'iulZlaonn=d'an~rs ~ated
10 reciprocal CDmpe1'l.lItfan and. c=nakl q1hcr mbJects. .Faqal fimJIer ...._ 1h1.Ialerp~on issue '
has delayed its~emt)' ima It last four stIleS in the Verizan sc:rvir:e~J Inill~ba'6. 2000 '
rcspgnse to F0=11'5 letter. Vcrizan argues that ddli M«r..- Cimdttio" is 1ipUta!anly to int=oDrJr=c:tion

, mtDldlneats Ind uabuncPed lJswork elemrmcs ("1.J'N'&j subj=tD s=tfon 251(~) gf'tha "
. CocmnLtPir:atioas Act Qr.l'~ 15 ~dcd tdleA.ct").· V~ as:n:s thlt'u.c laaSI'~BCof'th, MFN

'pnMaians i=ludcs cot"IIin ~Visians of~on~ JUCb as pnwfsians~
.," '

..
" .------_.._--- '

I Lcaermxn Michl!!! 'I... Shar, Swid~~ aerJin ~ErFricdmlJJ. LLP. ~-euor ~M~, DcjHuy~ ,
. Cammon Camar FJInIP. FCC (Nov. Q~ ZOQO) rF(Itj4J NfNCffI_~, 2DO(11..1rMr1l); 1ft0l'E Carpamhmt

T~ _ BelI'AtinieCctlporulrm.~ Far CGns=1no Tnmsf.c.roJaf~ic...4' '.
Iatomationll Sectian. 214 and!10 AiJdIarimians .anq Applicatian 10 1'mIJIf'erCanJ:raJ 0(&S~C.ble :,

, tadinrLk:aInr~O;JtnIQI'f tllId O'der.'FCC 0Q.221 (rei. Jun. 16. 2000) r-S.rlAiltmtklG"!'E~"-
.~ l'l,1cA(~ C4M~are contained in Appendix D. ' " ,.',' ." '.'.

, '! . t ~ '. • • ~, • .. • • • • • .' .-,. • • • I." I' I,' • I •

% J~M~ic.IG7!'AktprOr*rat~ixo.'pm.,3Z;""id.It~,3ao:.os,(dcscribb1I'MfN'P~~~~', , '" ' ":,. ,'. ' . .
, ! FIICQ/N~b." " 2Q/JfJ ~1t'6-7. :. ',', , " ," . " .

. , ',.'

i Lor1Taln ~II Ii~As.i~t:Vioe PTcSi'k'Veri. Cinrlmuni".OIJI, In=•• ~~IE.., .':,
,~ CIIIct, Coi'nml:Wl c.nierBureau, FCC .2 (Dec. 6. 2000) ("rlt'itDll~~ 21JfJtJ r..tt",.~ ',.FCII:til
Now:",ber 9, 2O(JD U:lrr:t-It ArDell. ;!. :w (submfainl Verizanc::o~_'~ dill iIoiproeaJ
cOnJpeI1ll1lian•.,.,umber pona~Jity~ .,~in amer 8LI~=S fall~Eh~ ICCIpa t'J~1b! ~ pnMsionlt).

't
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Federal CammllnicadOllJ Commiuion , DA. OO-ZI9O

r" "

In die8«1 Arltln1WoiE~Orrkr. the CaziuntssiPQ Rd'apJCC1~ me MPN~on, to '
a:1itip~ =rtBin harm.winl out pfth mer.. In panicullJ'. the Commission fOund dw me MFN
prDYilians addzav If,e'birmi of the merger by ficiliwina marktt amr.Y lind IPTDdiIll1hi use afbest .
pmcticcs~out Verizan's 'teIion,· PUrsuant to die~Colltrdlon.r, V.cri20" m..allow
Jaq1lClI1ina'elecommunic:cians'c:am=s in GfIQ mtJ to opl..in to ."y inrm-c:annecdan lmIIIFJ'Ierlt or
unbUndled nctWOI:k e1l1nem contained iJ'l an interl?C'l1l1ectian 'ap=mDnt &am anarher ac.' "

.' the ],(~'CtH,dII/QM"law competitive lacal_ansc carriers ("OLEOs") to import ~r:= . "
iDt="CDM!=dan Isr=acnrs ICI'DSS srme lines. SpecificaJr)',lhe Map' CandjEians allow et ECs lD opt-
in to III)' -mterCOar\~antmngcment. UNE. QI' pfOYisj- oran inun=rmcman qree:mIIIt rmdudinS
lUI entire agr=mont).'" 1'hI plain lmguagc: nfd1e~CrRrdill(J~ pennn a eLBC to abmin 1ft entire :
intcfcQanCCticl~t unc the: MF'N provisions. 50 Ions IS the asr=mClQt was, YDlWltarilY '
=sotisred Ind meers 'the dmm, and Jacadem requircmems ll*ified in the: cxmdltianl,'F~ 1hus
eam:etI1'paims put tbJU. in the BIIUAlIQ1ttlcIGT£~Ort!er, the'Cammi&lion .mc:Wated i=
uncicrsJ:aDdh1,g ofthe term Mjnlercannecthm IQT8I\gem='!l- to encompass 46e:ntin: inlCT'COMcian
qreemcnts or Idected provisian5 ti'am them.... ' " " .

, . . .' 'Vc:1zan isin~ ih~ns that die ref'en:n~ m"s=ion 251(",) limits • 'a.x0"~ ~~'riptl'
undl:l' the MFN imMstons orme Mttpr Ctmdltiora. Specifically, Veri. Qlcrts 1h&1: sa!:Ii= .
I4dtcacsd by lCCtion 25J Cb)' c.s.. rDcipracal campenmion. humber port4h{lity.lD1d 1=s5 EO rilh&afr.
way. fIJI aar:side Ihe scope ofU,e Mpgrr CtJrfdltionr because ortJIc express rcf't:i1Alccto lectIan 2S1(c) ira
1t1~ MFN prtWiatanl.l~ SClCJian 2S l,Cb) is tncorporated QpU.:idy n,to section 2SI(c) • Ule autIHIt otrhld_=em. howcvr=r, SlId ftxther In blUbs=1cm e:stablililrinr II ciut)I ,forincumbmrt LECI'tD nesotiate

, B.RdJ/iINieIG'i'E J,t.", QorMr It~ JQQ.D5, 3SZ C-inI dlH lite MPN prDYi,j~1 rodu;~ I cUe" riak
ad aast rJlanry~..~S, (sIadna dw th~MFN pRtVislDlU win apn=ad lh~ use of. best prmdces>. 370 (Datins _lhe
.MPNpnMliaasVfiU lawer~1r)' bmiers b'CLEC5).

7 Itt U AppItndil. D, pm. 32: laid. at pam. 30lHJ1. 305,
\

• S. itt.~ 0. p8JL 32-
, ., . ' " ,

1d. _.para. _ n, 686: HI FOt:tiNtmrJlw 9,~ lAlt!r. 2.
• • • • I • • ,

Ilf .. P'criaI~ 6, 2(J(JtJ l.mfr. 2; 1ft'a!JO FPt;Ql Nowmbttt ,fJ, 2tJDO lMM"at~ 2..2 ClRIbmia:ina
~1f1llpGfidllaee ftanI·V.rizan III Focal). In -.:b or"", MPH pnwili~ rbe'J/ql'OJIII(ritwNfetro 14'" ,..
~Gn 1IITIJ1IeII1-',UNE. arpro\l1lions gran lntet'CQIlllCion qn=ncru (lncluc111'18 an cn1i", asreeme:nr)
SlIbJ~ to 1,7 t1'.s.c. § 25tCe) and~ 39 of1l1ase Conditions dl.t WIlt wslumari1y neptiated •••." S. Ben
AdtIIJIlc/G'fE""'" CWt!f' .'ApplmdiZ D., paras. 30. 31(1)., II1d 32. .
.' ", .
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.=m- irk·pad liith.II The pbrase tllirJtereoM=lan asr=mimr CindueIiaJ In enti~lBri=nehtJ '
IUbjc1D*ap.2Sl(ej ill the MtlfPI" CDru.JlIitJn rnere')' referlm d1c t)'pll.afqr=mmt: that fa IUbject
IP this pnrvillpn., aamcI,y, In iat=ann=tlan qn::emeq~Mdrcsii"S ltIe .es.. fQnb in 1IIbsec:dans
2S1(b) and 2SJ(p). tdarc=owt. tbe,lIrg.,.CPnt/ittdfJl....,sly sra IhIt the ru1cs and requirements of
aaion 2S2(t) IIJ:IPly to IIIl~.fbl inrotamrl~an ,~Df~ an4ar.d1c MFN .
proviaiana arlhe 1rItIf1lrr CtRuIititnu. Thl: MfN provisions =pand Ihe _em 252(i):opl-tft riallL!l pf
CLECJ by Bl10wina CLBCs to impart~=tion arranpmerns ("mc::lwfing emfre qrmml!l'lts) tTam
one ItIle in«> aaothcr" lht:n:by~cinS the lime lind'CIqlerlle ofa_ens inteteonn=ion
qraemeDts. FiqIIly. I _ that VerizDn't; view is nat consiuent with the undcl11yjnSPurJIOSeofzhe MFN
~ons roo .,1"* the dcplD)'ment af=mpe.tiLiPJI and to Ip~dJc.u.s~orbcst pra;tlc=s. The wefn:

. ofdJe..&llrpr CfmtJi/iQII would btt~ if. eLBC WI! fbrct:d to ncsadlrl sepmtely aD

mt=anneetian IJB"=rQl:llt to abtain proViaians ralfltlng to sectiDn 251(b) Wdt;$.

. AI • bl·lIWtct', Vcrizun cantend$ The Focal m.y nat availlDeifDf_in ~viljanliof
~GD~ bocIuse arCcnnmlaion pteCCdenc. ~e c:xplralfcm Dfthe arilinal '. .'
~ asn:cmc:nt. ~ state .aqory rcql.lir=mcnts.J~. The MfN prOvisians contemplate 'dIe
pPI5Ib11ityttuD. Vr:iauQd 11:equ=stm1 CLBC may not completely agree~ the avrdlability Df
ccrtah1 ~lICdon~ or pravisions within an inla'Ce»rin=dan qrecm=t. Specifically.
dm~Canditlonr provide _ "d]isput=s rcgnina q,a mililbility·of'an intereanr/=tioir
lIrI1InI=-.ar tJNE,IbIlI be =olvcd pursuant to ncggtfadon baI:wccn thll~.~ b)' me relevmttmte
~1m_47 u.s.c. § 252 to the~t applicable."II To the ext=1t Vcrizan bcri~.~1l a
~ iDtercqnnccsial\ anmgcmcnt is incliIJ"ble under the MFN provisions because. ~r =emplc, me
Il'1'II\I1=Cnt may be; t=1micall)' iDfeUible. lfle proper courso ofactiCln iii for Vcnzan to allow tile CLBc
to apt·ta tD 1hc ant1re aar=n=u ~cr film the canteSted 1=mS. Venzan maY d1en r-aisc~ views
tcIII'dlDI!:be CQIJECStcd pr;ov;Rcm before the.state camrriission instead afunflaterally ~imltfnl a eLEC's
aptiaN mK1c:r tbc MEN provisiansa

1fymlb4yC BIIY qucstiaaJi c:aDccrni~g this matter, )'Ou may~me ar Anmony Dale in d1c
'. \\ Comm~ C!mier SUft.*1.1t (202) 41B.2260, '

• . l. I'.

,II FtM:flIN~~ lOOD lAIt..Ie3;.~ ~7 u.s,c. §.251 (eXl) (lSQbli~jna.1It incurn~t LEC"s dulY EO ,

llIIDtiue In aaad • the t=mund,=ncHrians ofa;reamt!t1U TO tblfi1Idle dudes cI-nbed ill mctians 251(1)) and
(c)). .' ..;' . '

u-~~~£<rrr"2~1
. 9. UIA.'l~~Order It Appc!ncIill 0, paras. 30, 31(,), 32: '"
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